Given the significant control that Member States retain over the delimitation of their territory and over the definition of the parts of this territory falling within the scope ratione loci of EU law, the question arises as to whether the reference to territory of the Union in Ruiz Zambrano can be said to be anything other than mere rhetoric. Certainly, the reference to Union territory could be dismissed as shorthand for the collection of Member State territories of which the Union is composed. Such a reading of the Court's judgment would be consistent with the definition of EU citizenship enshrined in Article 20 and 21 TFEU which refers to 'the right to move and reside freely within the territory of the Member States. ' The experience of being a European citizen is deeply informed by this reference to national territory. As a Frenchman, I am 'European' by being given the opportunity to reside in Italy and to become 'quasi-Italian' with regard to the main aspects of my social life.
6 This is the result of various mechanisms (including the conferral of rights and the regulation of family relationships) which together allow nationals of EU Member States to enter the territories of other Member States and to be recognised as genuine members of that society. The transnational essence of the concept of EU citizenship is further demonstrated by the fact that a threat to public policy in the host society will result into expulsion from the territory of that State. 7 In short, the treaties establish a transnational paradigm of EU citizenship based on Member State territoriality.
This paradigm does however have structural and conceptual drawbacks. First and most conspicuously, it favours the mobile, informed and skilled citizen over other citizens who may not possess sufficient resources to enjoy the rights conferred on them by EU law, even though they can be affected by the consequences of the application of EU law on the protection of public goods in the Member States. The weakening of social protections offered to people who are not able to make use of EU provisions is a classic example in this regard which has been widely discussed.
8 Secondly and more pertinently for the purposes of this study, this paradigm creates a tension in the development of the concept of Union citizenship. Arguably, there can be no meaningful concept of Union citizenship if there is no way to connect citizenship to Europe as a whole. A proper regime of citizenship would constitute not only a right to free movement, but a right to enjoy a community of values anywhere within the European Union, regardless of territory. It would allow people to live, at least partially, in material, social and moral conditions which refer to a far-reaching European society. However, this is just what EU law, relying on transnational integration, seems incapable of delivering. The legal concept of European citizenship appears to be more concerned with forming ties in a host society that are equivalent to those formed in the home country. 9 Moreover EU law seems incapable of resisting the re-territorialisation of free movement policies advocated, sometimes successfully, by governments of certain Member States in the context of a significant decrease in trust and harmony in the Union, particularly in times of economic and political crisis. 10 As a result, the legal regime which governs EU citizenship seems to be doomed to produce individual emancipation and empowerment whilst at the same time producing alienation and frustration.
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However, EU law develops and changes through cases. From time to time the consideration of a concrete case provides the opportunity for the emergence of a new perspective on existing foundational EU law conceptions which have hitherto been endorsed by social and political elites and by the main legal actors. Ruiz Zambrano is one such case in which a real paradigm shift may be discerned in relation to the shape of the concept of the 'territory of the Union'. In this case the Court of Justice was not simply using the concept of Union territory as the traditional metonymy to designate the sum of the individual territories of the Member States. Rather, the Court refers to Union territory as a metaphor for a certain conception of the space referred to in Article 2 TEU as 'a [European] society in which pluralism, non-discrimination, tolerance, justice, solidarity and equality between women and men prevail.' Following the Court of Justice's reasoning, leaving European territory means not only leaving Europe in the geographical sense; it means leaving a community of ideals and values; it means being deprived a certain mode of existence corresponding to the standards of European society. As stated in Ruiz Zambrano, the territory of the Union 'transcends' the 'territorial framework of national communities'. 12 It stands for the mix of material and immaterial things that determines the sustainability of individual existence; what we may call a 'European way of life.' Therefore, we are left with the following problem: how are we going to reconcile the traditional jurisprudence which takes a transnational view of EU citizenship with the emergence of the 'transcendental' conception of citizenship as put forward in Ruiz Zambrano? How and under which circumstances does EU law reach the point of complete 'metaphorisation' of the concept of Union territory? Is this process sustainable and can we build upon it to shift the discourse on Union citizenship?
The formulation set out in Ruiz Zambrano can be seen as a kind of 'legal revolution' in the void -a fairly isolated and perhaps even ultimately relatively unimportant judicial pronouncement. Not only does the judgment run contrary to any plausible and predictable reading of the applicable EU provisions and jurisprudence, it is also based on a contentious construction of citizenship and poor reasoning. 13 In practice, it has attracted fierce criticism and its significance is likely to be superseded by subsequent cases, if not formally at least practically in the absence of further implementation. Although it is tempting, even sensible, to dismiss Ruiz Zambrano for these reasons, I will try to offer a different way to approach the case. In order to explore the possibility of a shift in discourse, I will consider the metaphorical reference to Union territory as a structural reference which came into being as a result of a series of mediations and which has many potential implications. Starting with a case where a neat distinction between the territory of Member States and European territory comes to the surface, I will first try to show how this distinction is progressively reconciled to reach the point where a shift in the frame of reference is made possible. Next I will explore the main conceptual elements of this new framework and the consequences of adopting it. I will conclude by suggesting that there are limits to the operation of this framework.
From European Territory to Social Integration
Commentators are right to point out the close connection between the traditional rights-driven construction of the internal market and the judge-made construction of European citizenship.
14 As an emerging entity arising out of the case law of the Court of justice, the Union citizen is a special descendant of the 'Community market agent'. A Union citizen can be broadly defined as a natural person constituted by reference to a branch of national law (nationality law) which is granted a space of autonomous action beyond and across the territorial boundaries of the Member States. Originally framed as an 'internal market', this space has more recently been reinvented as an 'area of freedom, security and justice without internal frontiers, in which the free movement of persons is ensured' (Article 3(2) TEU). With the area of freedom, security and justice (AFSJ), one is invited to think of the Union not simply as a technical construction preoccupied with interstate economic harmony but as a Union in which individual citizens can live and work, protected by common values. To be sure, the enforcement mechanisms of these values are not quite perfect. Still, there is a clear shift in the rhetoric of the Treaties. We are witnessing a move away from mere economic union to the establishment of a new, broader social union which has its foundations in a set of shared values.
To a large extent this shift has been facilitated by the jurisprudence of the Court of Justice in cases dealing with free movement. First of all, the Court of Justice has facilitated the construction of a meaningful concept of free movement essentially by granting individual rights to reside and enjoy equal treatment in the host Member State. Secondly, together with the EU legislature, the Court has established a link between the exercise of the right to free movement and the need for the fullest possible integration of the migrant individual (and their family) into the society of the host Member State on the basis of considerations of liberty and human dignity. 15 Thirdly, relying on a broad interpretation of free movement law, the Court insisted that individuals should be provided with basic conditions and 'personal protections' (a social and civil status including, for example, the right to social benefits granted by host Member States, the preservation of the integrity of family life, and the right to start a family) in order to be able to fully enjoy the rights conferred upon them by EU law.
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As a result of this process, the Union citizen may be identified as a person integrable in the society of any other Member State. This is precisely the point where Union citizens and 'privileged' non-citizens such as Turkish nationals diverge. 17 Consequently, when applied in the field of Union citizenship, the principle of non-discrimination enshrined in Article 18 TFEU law takes on a special, positive meaning: it should be conceived of not so much as a prohibition on discrimination against nonnationals but rather as a rule obliging Member States to allow Union citizens access to their territories and to integrate them into their societies.
a) Territoriality in EU free movement law
By providing the possibility for nationals to leave the territories to which they are affiliated and to opt for different territories, lifestyles and regulatory systems, EU law gives rise to a sense of European territoriality. As noted by Corthaut, 'seen from this perspective, the free movement of persons is then 14 See N Nic Shuibhne, 'The Resilience of EU Market Citizenship' (2010) '. 20 It should be clear, however, that territory is not used here in the strict sense of the term. What EU law does is to facilitate the possibility of movement from one Member State territory to another. Such mobility requires the construction of a space which ties together all Member States territories. This interspace is the point of view from which the situation of individuals is to be assessed. It is no more than a fictional space which allows individuals to maintain their legal situation whilst passing from one State territory to the other.
The notion of European territory in the strict sense was expressly rejected in the Akrich case. As the Court made clear in this case, EC law 'is silent as to the rights of a national of a non-Member State (…) in regard to access to the territory of the Community.' 21 A third-country national who was family member of a Union citizen claimed the right to enter the UK. In this case the Court construes 'access to Community territory' as meaning the first point of access to the territory of a Member State territory from outside Europe. The Court held that only the right to lawfully live with one's family in the society of another Member State was covered by EU free movement law -crucially not the right of access to that Member State from outside Europe, which remained within the competence of that Member State. The Court's reasoning in this case is predicated on a distinction between 'Member State territory' associated with the free movement of Union's citizens within the Union and 'European territory' associated with access to Europe of third-country nationals. Whilst the former is covered by EU law, the latter is mainly governed by the domestic law of Member States. According to this view, access to the territory is related to the situation of persons subject to state police controls at the external borders of the Union. Of course, the legal situation has changed since this Court's decision as a result of a rapid development of Union legislation and administrative instruments in the field of migration.
22 Yet the legal concept of European citizenship is still largely based on this paradigmatic distinction.
It is interesting to note that, conversely, under EU free movement law, the question of access is not presented as a distinct legal question. The EU Citizenship Directive provides a right of entry but this right is entirely based on the right of residence. 23 No specific conditions are attached to it. The EU citizenship regime essentially aims to achieve the genuine integration of Union citizens into the society of the host Member States whilst the territory as a defined physical space is disregarded. This has been legally the case since the initial application of the free movement of persons in EC law and has been confirmed more recently with the emergence of EU citizenship law and practically implemented with the abolition of internal border controls. 24 Thus we have as an initial distinction: Yet territorial considerations are not absent from the framework of EU citizenship law. Rather they are reintroduced at the different stages of the reasoning of the Court of Justice in this area. This reasoning follows the canonical framework developed in internal market law and is divided into four steps: the applicability of EU law, restrictions to free movement, justification for these restrictions, and the proportionality of the national measure. Each step of the reasoning carries with it a certain conception of territory. The two first steps exhibit a prevailing language of rights. The conferral of EU citizenship rights is certainly meant to reflect a 'European space of circulation' challenging the territory as a closed space where the State has exclusive power. 25 Member States are part of a wider context and must be prepared to regard their territory as both the destination and the origin of movement of individuals within the Union.
Territoriality reoccurs at the stage of the justifications put forward by Member States governments. However, in this context, territoriality does not refer to a bounded space -it is the functional and legal area which forms the basis for the organization of society. To elaborate, Member States rely on territoriality to settle stable regulatory systems ensuring what in Article 4(2) TEU are called 'essential state functions.' These functions include the protection of the population through the maintenance of law and order (public policy), ensuring social cohesion through the preservation of collective goods (such as welfare protection, education, and taxation) and the conservation of national identity. To be properly and consistently fulfilled, these functions require boundaries, and in particular they require territorial boundaries in order to facilitate the identification of persons and the distribution of social benefits.
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Whilst the Court accepts powers which are necessarily limited in terms of territorial application, it does impose specific obligations on States to ensure that the particular circumstances of each specific case are taken into account when exercising such powers. In making any assessment of the proportionality of the national measures, the Court regularly refers to the 'degree of integration' of the Union citizen or the 'real links' with the host Member State concerned. 27 In this context, the Court is concerned with the personal situation of the Union citizen and their position in the host society which assesses both the where the citizens live and how long they have lived in that Member State: in short, considerations of space and time. 28 The more the citizen is integrated into a Member State, the more he is entitled to be socially integrated and protected from expulsion despite the attempts of that Member State to restrict their right to remain. In other words, the reference to the 'degree of integration' works as what I call a 'counter-limit' to the limits legitimately imposed by the Member States on citizenship rights. 29 That having been said, the Court sometimes endorses a more formal approach which consists, for instance, of replacing the requirement to examine individual circumstances in each case with a formal residence requirement. The introduction of these elements results in reassessing the degree of integration in light of the normative attachment of the Union citizen to the host society. In this context, the meaning of the degree of integration is changed: factual integration is no longer sufficient but rather what matters is compliance with the structure and values of the host society. This reasoning casts Union citizenship as an attachment to society as a space of values. It is in this space where the new boundary of European citizenship law lies.
To summarize, the whole sequence of reasoning reads as follows:
right (movement/residence) < limitation (territoriality) << counter-limit (degree of integration: space and time) <<< counter-limit qualified (degree of integration: respect for social values)
b) A path to ambiguity
In the case law different variants of this sequence can be found, each dealing with different kinds of situations and claims. As a result, on different planes the same basic tendency to replace the initial distinction between Member State territory and European territory with two other distinctions can be discerned. An over-simplified reading of the citizenship case law would read as shown in Figure 1 . Let us take the expulsion regime applicable to Union's citizens as a first example. It is clearly a rightsbased regime. The individual right to free movement prevails, in principle, over the power of the state to control access and residence on its territory. The State is subject to a duty not to expel Union citizens. Therefore it is for the State to justify any attempt to interfere with the citizen's sphere of freedom. Accordingly, grounds for expulsion are provided for but they are limited and the 'public policy' exception must be interpreted strictly. This concept certainly proceeds from the vague notion that the national territory remains under the control of state authorities. 32 Yet, in this context, the Court refers threat to public policy to a 'perturbation of the social order'.
33 For expulsion to be justified, there must be evidence that the personal conduct of the individual concerned constitutes 'a genuine and sufficiently serious threat to one of the fundamental interests of society. protected' -no measure of general deterrence is allowed. 35 Factual integration into the host society including considerations such as how long the individual concerned has resided on the territory, family and economic connections, social and cultural integration shall be taken into account. These considerations work as 'counter-limits' to the public policy exception. 36 In recent cases, however, this assessment based on the conduct of the individual has been given another meaning. The Court appears to focus on the respect for the values of the host society.
37 This leads to a significant change in approach since the 'degree of integration' is no longer used as a qualifying criterion for protection. It does not amount to a requirement of 'individualisation' of the case imposed on national authorities. Rather, the Court focuses on the duty of assimilation whereby the citizen is asked to show a desire to integrate into the society and to respect its values. Accordingly, it is the alleged 'lack of integration' which may be used as a legitimate ground for expulsion.
There should be no great difficulty in reading the social benefits and right of residence case law along the same lines. In this context, the principle of territoriality is used to refer to the area which serves to establish the national configuration of social sharing. For instance, the Court deems 'essential' the maintenance of 'treatment capacity or medical competence on national territory'.
38 In such cases, the position of the State is endorsed in one of its essential functions. This may not be sufficient, however, to justify a derogation from the application of the right to equal treatment. Indeed, Member States should provide for an individual assessment of the Union citizen's position. The mere fact of being present and integrated into a host society may be the trigger for the re-establishment of citizenship rights. In some instances, the Court finds that it is the fact of being present, located in the territorial jurisdiction of the State, the mere 'fact of a person's hereness' that should force national authorities to grant a right of residence or a social benefit. 39 The Trojani case is the best illustration of this logic.
40
Here again we find the 'counter-limits' logic focusing on individual situations. In a series of recent decisions, however, the Court has referred to 'qualitative elements' as a way to qualify the integration process. Even though this case law essentially concerns the acquisition of the right to permanent residence, hints at this approach can be found in cases relating to social benefits. Genuine integration into the social environment demonstrated by the material or cultural capacities to assimilate and a real contribution to the host society may be required. 41 The logic of situations which characterizes the protection of factually-integrated persons is turned into something else: a logic of assimilation with a view to the maintenance of the perceived cohesion of the host society.
35 Royer (n23) para 46. Moreover, in this case, protection from expulsion gives rise to a specific procedural protection: Member States must ensure 'the genuine enjoyment of the safeguard constituted by the right of appeal', a formulation which interestingly prefigures the language used in the Ruiz Zambrano case (my own translation from the original French formulation used in Royer: "la jouissance effective de la sauvegarde que constitue, pour elle, l'exercice de ce droit de recours" -the official English translation reads differently). Requirements of procedural protection are widespread in the case-law focusing on the degree of integration into the host society (on this point see L Boucon (n26)). 36 To a large extent the same story applies in relation to the case law on surnames. 42 In this context, free movement of citizens essentially means special protection for individuals who have developed multiple affiliations within the Union, whether they are ties of nationality, family or professional connections. EU citizenship law widens the struggle for recognition of identity beyond the boundaries of the Member States. It is not by chance that this regime is particularly beneficial to citizens who are children. Children largely depend on the ties they have with the family and social environment; whilst as future adults they are the vehicle of a widened social sphere transcending the local and national contexts. The core of the regime consists of imposing on Member States the obligation to grant a legal status corresponding to the concrete life of these 'European individuals' who are anchored in different points of the European territory. Quite naturally this transnational regime collides with a territoriality concern recognised by the Court as a public policy concern.
43 The attribution and change of surnames is seen as a traditional State attribute absolutely essential to the identification of persons within the polity. Accordingly, in Garcia Avello, the Belgian government argued that this immutability of surnames guaranteed by the state is a 'founding principle of the social order' justified by the objective of promoting integration and equality of individuals into Belgian society. 44 The Court famously replied that naming and parentage 'cannot be assessed with the social life of one Member State only.'
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The situation of the individual concerned has to be repositioned within a wider social context, recomposed at the European level. This comes down, in practice, to a specific assessment of the individual situation on the basis of social ('everyday dealings') and temporal ('the passing of years') factors -working essentially as a counter-limit. 46 However, it may well lead, through a relaxation of the standard of proportionality, to the introduction of 'qualitative elements' related to the rather uncertain notions of defence of national identity, constitutional identity and constitutional history.
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Three remarks may serve as a conclusion to this brief reconstruction of the case law. First, it is quite remarkable that this reconstruction of the case law results in an ambiguous reference, namely 'social integration', the purpose of which is to operate a mediation between the individual right to be integrated into the host society and the legitimate prerogative of Member States to preserve social cohesion. In some cases, it is considered as a matter of fact which works as a presumption of 'integrability' fostering the duty of national authorities to further integrate the Union citizen (factual integration). In others, it is a precondition for the acquisition of the citizenship rights which must be demonstrated by the individual under the control of the national authorities (normative integration). Hence the contradictory use of the concept of social integration which gives rise to so many difficulties.
Secondly, in the course of this reasoning, a change in the reference to the territory seems to occur. EU law forsakes the spatial dimension for the social dimension. In the EU context, territoriality essentially amounts to the society as organized by the state. The state is legitimized as an actor ensuring the social and normative cohesion of the 'sphere of relations of individuals between themselves'. 48 The group of people resulting from this process is not a traditional political community bound by 'the special 42 Thirdly, values have the characteristic of being both context-bound and highly abstract references. This reference to values in the process of social integration makes possible a constant shifting from the national to the EU level. On the one hand, a multiplicity of social sites hosting Union's citizens may claim to have their own discrete values respected. On the other hand, the Court may rely on the values of Union to control, limit, endorse or even strengthen the normative cohesion of national societies. The relationship between supranational and national values is a fluid one. For instance, in Sayn Wittgenstein, the Court states that the objective of observing the principle of equal treatment as enshrined in Austrian constitutional law reflects an important value that should be recognized as a general principle guiding its interpretation of EU law. 51 In P.I., the Court states that the Union can in fact share the particular values of a Member State.
52 On this reading, the process of social integration taking place at the national level is not at odds with the construction of a 'European' individual embedded in a common area of values. Accordingly, a parallel process of integration may be generated which is assessed against the notion of European society put forward in Article 2 TEU. This will be the subject of the following part of this chapter.
From Social Integration to the Territory of the Union
Instead of following the canonical reasoning, some of the case law of the Court takes a different view. This case law begins with an individual assessment of social integration based on both factual and normative elements, deriving from this either a right to remain in the territory of the Union or a ground for expulsion from the national territory. Thus, instead of a clear distinction between the individual's rights and state prerogatives, a simple figure comes to the foreground. We may call this figure the 'European individual'.
The attributes of the European individual can be deduced from how their relationship with the host society is framed: a 'good citizen' is marked out by a closer relationship than might be expected from his legal situation, whereas a 'bad citizen' is marked out by a relationship which is more distant than the one his situation should allow him to establish. Gerardo Ruiz Zambrano epitomizes the first figure whereas Pietro Infusino and Nmandi Onuekwere are good examples of the second one.
53 These litigants are Union citizens or family members of Union citizens and all are 'marginal' individuals, separated from the community existing in the host society. Yet different legal regimes are applied to them as represented in Figure 2 . Note that this sequence is a permutation of the former scheme shown in Figure 1 -the resulting distinction being in a symmetrical, though inverted, relationship to the initial distinction (Member State territory/European territory). The question which then arises is, starting from the same ambiguous notion of social integration, how one is to decide one way or the other: whether to take the good citizen or the bad citizen route. The answer to this question lies in a complex and almost imperceptible process of how the case is framed.
a) The 'good citizen'
Mr Ruiz Zambrano is a Colombian national who decided to leave his home country with his family and to seek asylum in Belgium. The Belgian authorities refused his application for asylum and subsequent applications to have his situation regularized. Despite Belgium's refusal and despite not possessing a resident permit, Mr. Zambrano and his wife were able to register as 'residents' in a Belgian municipality and he started to work full-time and to pay taxes. Since the rejection of his residence application in March 2006 Mr. and Mrs. Zambrano have held special residence permits valid for the duration of the judicial action he has brought against Belgium's decision. During this time, Mrs. Zambrano gave birth to two children, Diego and Jessica. The children acquired Belgian nationality as a result of being born in Belgium (and since their parents did not take any specific steps to have them recognized as Colombian nationals). The situation of this family is typical of many migrants in Europe -being formally in a transitory position but seeking leave to remain. They are migrants who are recognized and partially included in the administrative and economic life of the country but who are not authorized to stay in the territory. Such migrants belong to the category of individuals who have been provocatively labelled 'illegal citizens '. 54 Moreover, the case concerns children who, in addition to being Union citizens, are dependent on their parents. On the basis of this unique combination of circumstances the Court established that, despite being an illegal migrant currently unemployed in Belgian territory, Mr. Ruiz Zambrano was entitled to a right of residence and a work permit in Belgium, allowing him and his family to be socially integrated into this country.
How can such a revolutionary legal decision be justified? The Court's decision is expressly based on the possibility that the children could potentially be deprived of the possibility of enjoying the rights (presumably of free movement) conferred on them by virtue of their status as citizens of the Union. Arguably, this is a rather poor justification. Is it really the possibility that the children would lose their right to enjoy free movement which is the justification for a complete reclassification of the status of their father, turning him from illegal migrant to a 'European' individual worthy of protection? It is suggested that a clue to the answer of this question is contained in the Court's odd reference to the 'exercise of the substance of the rights '. 55 This is a hint at what is really at stake in the judgment: the possibility of the whole family having a decent and secure life by European standards.
What may have had an impact on the Court's decision is the manner in which Mr. Zambrano was represented, namely as an individual well integrated into many aspects of local society. For example, Mr. Zambrano enjoyed stable family relationships, he and his wife had a role of caretakers for their children and he had shown a willingness to create 'real' social links by finding employment and paying taxes. Whilst being illegal resident in Belgium, he and his family were registered in the municipality they lived in. More importantly perhaps he manifested a desire for legality and social integration as evidenced by his application to have his situation regularized and his 'efforts to integrate into Belgian society, his learning of French and his child's attendance at pre-school.' 56 Such behavior is that of a 'good citizen' for whom public policy is in no way a constraint on the individual, but rather a source of 'enjoyment'. Accordingly, deportation from the Europe would amount to a real 'expatriation.' It would mean displacing an individual and its family from a place they came to occupy and which was assigned to them, a place which they were somehow 'destined' to live in.
Regarded from this point of view, which is that of the reestablishment of a place and not that of illegal access to territory, all the gaps and shortcomings entailed in the reasoning become less important. For there is an unspoken argument in these paragraphs: the man is leading a communal and ethical life with his family. This argument is reminiscent of one of the Court's statements in Carpenter. In this case, despite the fact Mr Carpenter's spouse infringed UK immigration law she was nevertheless held to be leading a 'true family life' and her conduct was not 'the subject of any complaint that could give cause to fear that she might in the future constitute a danger to public order or public safety.' 57 She was, in other words, a good wife and a good citizen -a 'good subject' irrespective of her husband's transnational activity. Rather the Court searches for objective traces of social integration. 60 In Ruiz Zambrano, the Court was concerned with the situation of a family, some of whose members were Union citizens, who had made a local place within the Union territory the centre of their personal and social life. It is the consistency and the integrity of this life that have been recognized. In fact there is a strong normative dimension implicit in the reasoning, with the Court going beyond the 'objective conditions of dignity' under which the free movement rights are deemed to be exercised. 61 As such, we can see that the Court assumes that Union citizenship is more than the sum of rights laid out in the treaties.
But is this enough? The mere possibility of losing of the opportunity to quietly live together with one's family does not trigger protection under EU law. As the Court made clear, 'the mere fact that it might appear desirable to a national of a Member State, for economic reasons or in order to keep his family together in the territory of the Union (…), is not sufficient in itself to support the view that the Union citizen will be forced to leave the Union if such a right is not granted'
There is something deeper which makes the exercise of these rights possible, something which does not admit any limitations or conditions: what the Court, not coincidentally, calls a 'status'. 62 Notice that in this judgment the status of Union citizen does not play the same role as in previous decisions: it is not one of the conditions for applicability of the citizenship rights and it is not shorthand for the set of rights conferred on Union citizens. 63 Rather, the status of the individual is what makes these rights meaningful: the idea that being a European citizen requires a special mode of being in the society which deserves recognition from society. This may help explain why the Court used Article 20 TFEU (referring to the establishment of Union citizenship) and not Article 21 (referring to the citizen's rights) as a basis for its construction.
It should be clear that this construction implies that the Court is taking legal possession of the territories of the Member States. 64 The granting of a right of residence to a person not covered by Article 21 TFEU necessarily implies a loss of control by Member States over immigration flows, entry and access to their territory. This is not the first time that the Court has been presented with such a challenge. In the Metock case the Court responded to this challenge by relying on the traditional justification based on the effectiveness of free movement rights. 65 A traditional instrumental justification which is by no means satisfactory in this context. For a 'new deal' is put forward here. So far in the realm of internal market law the judicial grant of rights to individuals mirrored a commitment to European integration that was broadly agreed amongst Member States to the extent that they could expect long-term benefits from the integration process, even though the application of EU law in individual cases might conflict with their self-interest narrowly conceived. However, with the new construction, this deal is broken: Member States lose exclusive control over the composition of their society and cannot expect any direct or indirect benefit. That this construction would face fierce resistance is no doubt. 66 In fact, the Court creates a special legal habitat for 'European individuals' deserving of protection. It refers it the 'territory of the Union' as a proxy for the notion of a far-reaching European society. The foundations for this bold construction were laid in the well-known Rottmann case in which the Court constructed a provisional status for an individual -not exactly a 'good citizen' -whose status became uncertain whilst moving from one Member State to another. 67 To explain, in the course of moving from Austria to Germany, an Austrian national applied for and was granted German nationality, thereby losing his Austrian nationality, but was then subsequently deprived of this new nationality on the ground that he had obtained this status by deception. Faced with the threat of Mr. Rottmann being deprived of the benefit of EU citizenship rights the Court decided to impose on national authorities the obligation to review the proportionality of the decision withdrawing nationality having regard to 'the situation of the person concerned in the light of European Union law' and this applies 'both to the Member State of naturalisation and to the Member State of the original nationality'. 68 This amounts to creating a 'transitional area' whereby Mr. Rottmann could provisionally exist independently of any other factor connecting him to a Member State, whilst encouraging the German and Austrian authorities to further consider his case and cooperate. 69 It is submitted that this bold decision is not just concerned, as expressly argued by the Court, with 'the loss of the rights enjoyed by every citizen of the Union'. 70 As acknowledged by the Advocate General and endorsed by the Court, the duty to demonstrate loyalty towards the home State is part of the duties constituting the status enjoyed by an individual as a national and prevails over the enjoyment of rights.
71 Rather this decision is grounded in the underlying idea that statelessness is not easily compatible with the standards of a decent European life. In practice, it means that the Union citizens should be defined not only as parts of home and host societies; they may also represent themselves as being part of Europe as a whole. To be sure, 'Europe as a whole' is a much less structured area than the traditional society organized by the state and, ultimately, it is for the national authorities to decide on nationality issues.
72 Yet this reference exists as an original legal construction and may serve to aid Union citizens in need of a legal status in exceptional situations.
b) The 'bad citizen'
However, like Dr. Jekyll has Mr. Hyde, the 'good citizen' too has the 'bad citizen'. The figure is reversible. The bad citizen has the equal but opposite interaction with Europe as a whole: meaning the unavailability of each and every mode of integration into society outlined above. Take for instance the case of Mr I, an Italian national resident in Germany and sentenced to seven and a half years imprisonment for sexually abusing the daughter of his former partner, or the case of Ms G, a Portuguese national resident in the UK and sentenced to imprisonment for child abuse. 73 These cases are construed by the Court as cases of detachment from society. In the Court's reports, these individuals have seriously troubled family relations, and by threatening children within the family setting they affect 'the calm and physical security of the population as a whole.' 74 Moreover the imposition of a prison sentence by a national court was such as to show 'the non-compliance by the person concerned with the values expressed by the society of the host Member States.' 75 Such crimes are not only wrongful acts committed against the host society. According to the Court they 68 Rottmann (n49) This doubtful sentimental approach complements to the normative approach outlined above. However, in this context, this approach generates a totally different dynamic. There is nothing more instructive on this point that paragraph 24 of the Onuekwere judgment. Enjoyment of permanent residence by Union citizens in host Member States is presented in the Citizenship Directive as a 'key element in promoting social cohesion.' There is no doubt that in the directive reference is made to the social cohesion of the Union as a whole.
78 Yet, by stating that this objective is perfectly consistent with the fact that the EU legislature made the acquisition of the right of permanent residence 'subject to integration of the citizen of the Union in the host Member State', the Court changes the meaning of the concept of social cohesion. In this sense social cohesion is not about extending the possibility of creating bonds and promoting new forms of solidarity in Europe. It is mainly about respecting the particular value system of the host Member State.
The result is, instead of an appeal to Europe as a whole, a reallocation of responsibilities among the Member States. On the one hand, the approach in terms of compliance with the values of the host society leads to a certain facilitation in expelling Union citizens. Host Member States are allowed to close their territory to non-national Union citizens which present threat to the cohesion of society. On the other hand, and crucially, home Member States are responsible for taking care of the 'bad citizens', deviant and 'non-integrable' people. 79 Thus EU law stipulates a form of dual social control; one based on value compliance in the host Member States and the other based on individual's plan for rehabilitation in the home Member State. This general sketch may be complicated, however, by the fact that home Member States may be held responsible for value compliance in the host State 80 whereas host Member States may be held responsible for the individual's rehabilitation. 81 As a general rule, however, the Court constructs a case for 'repatriation' to the home Member State just as it made a case against 'expatriation' from the Union territory in Ruiz Zambrano.
The bad citizen is just another side of the personality of the 'European individual'. When authors complain about the conservative nature of the Court in P.I. or Onuekwere as well as when they applaud the progress nature of the Court in Ruiz Zambrano, they should not forget that these are two sides of the same coin. Both figures are the outcome of a process of re-composition of the area offered to Union citizens by the Union. The 'territory of the Union' is a metaphor set out precisely to designate this process of re-composition. Therefore it should not be simply seen as a homogeneous and smooth space where individuals can enjoy new rights and gain access to different forms of life and social protection. The introduction of this reference modifies the distribution of roles between the Union, its Member States and its citizens.
First of all, it modifies the distribution of powers between the Union and its Member States. Member States lose control over their territory to at least some extent, including at the external borders, whilst 76 Onuekwere (n31) the Union is engaged in the control and the validation of values choices adopted by the Member States. This is most obvious in the case of Mr. Ruiz Zambrano, a third-country national who is granted a 'European' status on the basis of his commitment to the community. However this is also true in the case of an individual expelled from the national territory for non-compliance with the values of the host society. In this case, as in PI, the process of integration of the person concerned may be assessed not only against the values protected by national criminal law but also against the common values of the Union's public order enshrined in Union's legislation. 82 Secondly, the reference to the territory of the Union aims to affect the attitude and even the feelings of individuals in society. To the broadened agency resulting from Union's citizenship is added a particular sense of obligation and duty. As a result of this construction, the status of Union citizenship should be seen by the citizens themselves as a broad process of interaction whereby the obligation of Member States to integrate individuals into society is mirrored by the obligation for them to recognize the common space of values they live in, in the particular form of the host society in question.
Conclusion
One question remains: can we build on this construction to shift the discourse on Union citizenship? The answer very much depends on how it is received by the main stakeholders of the European integration project. As expected, in reality it has met with strong resistance. The Court has been so thoroughly taken aback by these reactions that it has taken a step back. The Court of Justice's pronouncements in Ruiz Zambrano have been turned into formulaic language and most of their effects curtailed, being subsequently distinguished as referring to:
'very specific situations in which, despite the fact that the secondary law on the right of residence of third-country nationals does not apply and the Union citizen concerned has not made of his freedom of movement, a right of residence cannot, exceptionally, without undermining the effectiveness of the Union citizenship that citizen enjoys, be refused to a third-country national who is a family member of his if, as a consequence of refusal, that citizen would be obliged in practice to leave the territory of the Union as a whole, thus denying him the enjoyment of the substance of the rights conferred by virtue of his status.'
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This formula implies a series of adjustments in order to make the above construction acceptable to the Court's main interlocutors. First of all, the status of Union citizen entirely comes down to a set of rights, which in the case of third-country nationals who are relatives of Union citizens are merely 'derivative rights'. 84 The distinctiveness of the notion of status fades away. Secondly, there is no longer a sense of being anchored in the European territory. There is no absolute right to stay in a given living place and no correlative obligation for the Member States to create the conditions for staying in this place. 85 The prime responsibility for taking care of Union citizens remains with the home country. 86 Finally the reference to the Union territory 'as a whole' is a way to eschew its metaphorical value and to give it a purely literal meaning. In this formula, the Union territory refers to a physical space: to geographical Europe. As long as the individual concerned has the material means to occupy one part of it, the other elements which contribute to the construction of a living space (social, personal, and emotional ties) are disregarded. 87 As a practical consequence, it is only in very 82 Azoulai & Coutts (n52).
83 Ymeraga (n59) para 36. exceptional situations that protection based on an interference with the substance of EU citizenship rights may be granted, if ever. As a theoretical consequence, the Court reverts back to a conception of European territory as a space which is not easily accessible.
The lessons to be drawn from this short analysis are twofold. First, a profound redefinition of Union citizenship emerges from the case law of the Court focusing on Union territory. Prevalent attempts to construe a genuine regime of European citizenship have resorted to large-scale social and political processes empowering citizens with a 'constituent power' making them the 'ultimate masters' of the Union, whilst admitting that this perspective is rather unrealistic.
88 With this study, we are led to a different view, namely, that a sense of connection to the whole may be revealed through the judicial consideration of socially contested or morally troubling cases, and that this consideration is driven by the introduction of a metaphorical statement (the 'territory of the Union') in the legal discourse. Secondly, however, as has been argued above, there is a real danger that this construction becomes legally and politically moot. To go beyond the limited possibilities offered by a series of individual cases would require the support of the main European and national players. Only if this -extremely unlikely -event were to occur could this legal metaphor become anything more.
II
Le bon citoyen ou l'infortune d'être Européen
This text is structured as follows: first it sets the scene in a rather stylised way (1), then it tells a story about the misfortune of being a 'European' (2, 3, 4) and finally it provides some legal and academic references in relation to the successive episodes told in this story ('Comments').
1
Les temps étaient troublés. Partout des voix proféraient des paroles indécentes. Le plus grand nombre cependant préférait se taire. Les gens vivaient avec les autres et avec les nouvelles du monde mais l'idée d'avoir une existence commune les répugnait. Il leur suffisait de se dire : « Tout est convenance, c'est l'Europe! C'est la sécurité. C'est l'inaléniable ». Ces mots faisaient croire momentanément à l'existence d'un ordre rassurant.
Les gouvernants cherchaient en vain la formule qui rendît aux citoyens européens la possibilité d'avoir une vie heureuse et un destin commun. Tantôt ils en faisaient trop, promettant de leur donner sous la forme d'une « Constitution » la communauté de valeurs en laquelle ils purent se reconnaître. Mais personne ne peut être forcé à croire en des valeurs. Tantôt ils n'en faisaient pas assez, appelant faussement « Pacte » ce qui n'était qu'une vague entente entre eux. Les gouvernés étaient floués. Les citoyens se sentaient abandonnés. En coulisses les gouvernants déclaraient crânement : « Nous avons fait l'Europe. Qu'aurions-nous à gagner à faire les Européens ? ».
Face au danger, tous les gouvernants reconnaissaient l'indissociabilité de leurs liens. Cependant, nul ne voulait admettre que cela fût plus qu'une question d'organisation. Sans doute, se disaient-ils, ne suis-je rien sans les autres mais eux ne peuvent rien sans moi. Et c'est ainsi qu'ils s'enfermaient dans un cercle, choisissant de se laisser lier par le sort plutôt que d'être unis par la pensée. « Nous ne sommes pas un tout, disaient-ils. Nous formons un club ; chacun ici est l'égal des autres. Nous sommes un cercle ; nous nous touchons sans nous confondre ».
La contestation montait au sein de petits groupes organisés. Une sorte d'abdication, un consentement à ne rien faire gagnait les esprits les plus alertes. « A quoi bon l'Europe, à quoi bon tout cela ? ». La formule revenait à tout propos. Ainsi l'on renonçait à ce qui avait été. Et ce qui était perdait tout pouvoir d'attraction. L'Europe sortait épuisée de la Grande crise, elle était comme usée, associée à tous les processus de désocialisation : libéralisation, délocalisations, dégradation des conditions de vie, standardisation. Il ne se trouvait personne, semble-t-il, pour empêcher de la laisser se perdre. C'est ailleurs que se cherchaient les voies du salut. Les gouvernements s'efforçaient de créer un espace parallèle où ils ne se lieraient plus qu'à leur guise, libérés du poids de cette Europe « institutionnelle ». Beaucoup formaient le projet de recréer des chapelles et des communautés. La nation, le local redevenaient des lieux communs.
2
A peine arrivé dans ce nouveau pays, l'Européen se présenta aux autorités et leur adressa cette requête :
-Faites en sorte que je puisse m'installer.
-Votre requête est légitime, lui répondit-on. Blumann (Bruylant, 2015) .
Forthcoming in Mélanges Claude
Sur quoi on lui demanda de présenter ses papiers. Puis on le pressa de questions sur ses origines et sa vie de famille. Comme il n'avait pas de raison de s'opposer à ces demandes et qu'au fond il avait peu à cacher, il s'exécuta. L'agent enregistra soigneusement toutes ses réponses tout en ne cessant d'examiner sa carte d'identité cherchant on ne sait quoi qui pût l'intéresser. Cela prit un temps considérable.
-Vous êtes des nôtres à présent, lui dit enfin l'agent. Comprenez-nous : organiser l'hospitalité n'est pas chose facile. Il convient de procéder à des vérifications. Nous souhaitons nous assurer que toutes les conditions pour que vous passiez un bon séjour sont remplies. Nous accueillons tant de personnes. Cela engendre un tel de travail ; il nous faut être à jour. Au reste, ce que vous voudrez bien nous dire nous suffira. Il ne nous importe pas de connaître les détails de votre situation.
-Vous êtes le bienvenu parmi nous, ajouta-t-il avec entrain. Vous êtes libre de travailler et de vous distraire.
-Suis-je libre de ne rien faire ? -Ne rien faire n'est pas un crime. Mais sachez qu'ici nous travaillons à faire oeuvre commune : nous sommes attachés au bien-être de nos concitoyens.
Ce pays ne lui était pas tout à fait inconnu. Enfant, sans qu'il en distinguât clairement les raisons, il l'avait reconnu comme sa terre d'adoption. Il pouvait passer de longues heures à tracer les contours dentelés du pays sur les pages de ses cahiers d'écolier. Le peu de choses qui venait de là-bas et qu'il pouvait trouver l'enchantait. Il trouvait en elles une harmonie et une élégance qu'il prêtait volontiers par extension à tous les êtres peuplant ce pays lointain. Manière de s'unir à eux ; manière aussi de s'excepter du lot commun. Cependant, les habitudes changèrent autour de lui. Elles suivaient le commerce qui se développait rapidement et bientôt toutes les choses qu'il convoitait se présentèrent sur les étals des marchés locaux, flanqués comme pour en rehausser la valeur des couleurs du pays d'origine. Il cessa d'en goûter le délicieux exotisme.
Depuis qu'il avant franchi des frontières pour s'installer dans ce pays, les objets qui l'entouraient généraient en lui une sensation d'étrangeté, comme si ce qui était si naturellement produit et présent sur cette terre s'accordait mal avec elle. Cette sensation s'étendait et affectait tout ce qu'il voyait. Ni les choses ni les êtres ne lui semblaient être à leur juste place. Il en vint à l'idée qu'il était peut-être faux de rechercher une place. Il voulait avoir le droit d'être reconnu en tous lieux. L'ennui, c'est qu'il lui fallait pour cela accepter de vivre parmi les autres, de s'exposer à la vue de ses semblables, de faire corps avec eux. Certes, il lui avait été loisible d'élire un nouveau territoire et de pénétrer une nouvelle société. Mais il lui semblait que, pour exister, il fallait encore que celle-ci le choisît. Quelle liberté avait-il ? Celle de se lier, de partager ce qu'il avait, même s'il n'avait rien d'autre que cette volonté de vivre hors de la vie commune.
A force de vivre dans ce pays et de fréquenter des autochtones, il apprit ceci : qu'il est dur de demeurer étranger dans un pays où les autorités ont pour règle de vous traiter comme égal à tous les autres citoyens. Il apprit aussi qu'il n'est pas facile de cesser de l'être. On le prévint que s'il ne prenait pas garde à son comportement, il risquait d'être renvoyé chez lui, où il n'était pas certain de retrouver un toit. Dans son pays, on s'inquiétait. S'il était parti, c'est peut-être qu'il avait commis quelque action coupable. Aucun départ n'est innocent. Il en tira une morale amère : « Si je quitte mon pays, je ne suis plus rien pour lui. Si je cherche à faire mienne la société qui m'accueille, on me reproche d'avoir fui mon pays et on me prive des moyens d'exister. S'établir là il n'y a aucune garantie d'existence, n'estce pas l'exigence qui justifie l'appel à l'Europe ? ». Interpelée, l'Europe prit la parole : -Vous avez tous les droits. Mais prouvez d'abord que vous existez.
Or, exister voulait dire répondre à la loi d'une origine.
-J'ai trahi mon pays, répondit l'Européen. Je ne puis répondre d'aucune origine.
-Dans ce cas, nous vous permettrons de demeurer quelque temps ici.
Disant cela, elle désigna un espace neutre, relativement abstrait mais nullement hostile, où tout semblait permis bien qu'on l'avertît qu'il n'y jouissait d'aucun droit particulier. Il s'y trouva bien : il recouvrait sa souveraineté. Il émit le voeu de prolonger son séjour. Mais, un jour, l'Europe vint et lui dit :
-Ne faites pas l'enfant. A présent, il faut rentrer chez vous.
-Chez moi ?
Il ne savait pas où aller.
3
Il ne souhaitait pas retourner d'où il venait. Rentrer eût signifié usurper une place. Il ne demandait rien d'autre que demeurer là où il se trouvait. Ses hôtes firent comme s'il avait toujours été parmi eux. On ne le dérangea que pour s'assurer que le ficher placé au registre central des étrangers qui portait son nom était à jour.
Un homme qui paraissait fort âgé vint le voir.
-Ma femme est une étrangère, lui dit-il. Mon premier mariage fut un échec. A présent, je voyage beaucoup pour mes affaires. L'Europe est mon territoire. Cette étrangère est une épouse fidèle et loyale, tous ceux qui la connaissent l'apprécient, sa conduite est irréprochable et elle a pour mes enfants le plus tendre attachement.
-Pourquoi me racontez-vous cela ? dit l'Européen, gêné par ces propos et cherchant à s'en éloigner.
-Je vous vois chaque jour, répliqua le vieil homme. Vous vous promenez longtemps ; j'ai pour vous une certaine sympathie. Je voudrais vous aider. Ecoutez mon conseil. Ne faites pas parler de vous. Mariez-vous ; faites des enfants. C'est la meilleure manière de vous faire reconnaître.
Il comprit assez vite ce que cet homme voulait dire. La population de ce pays ne se souciait point des questions politiques et sociales, de justice ou de sécurité. Elle se moquait des chiffres et des théories. Elle n'envisageait pas la possibilité du grand nombre. Elle n'était sensible qu'aux vies minuscules. Chose remarquable, elle ne distinguait pas entre les bonheurs privés et les situations d'injustice, accordant aux uns et aux autres la même délicate attention. L'équité était sa loi.
Les gens qu'il rencontrait aimaient à parler par cas. Le cas qui revenait le plus souvent dans leurs récits était celui de cet étranger qui, arrivé dans les pires conditions, rejeté, démuni, incapable de satisfaire aux conditions minimales de l'accueil, s'était si bien conduit qu'il avait fini par être élevé au rang de « citoyen d'honneur ». On racontait qu'interpellé par les autorités alors qu'il rentrait de son travail non déclaré, il n'avait pas fui ; car il s'était reconnu dans cette interpellation. Tels furent à peu près ces propos : « Je ne suis pas né ici. Je ne connais pas l'Europe et je n'ai aucun moyen de la connaître. J'ai ignoré la loi et mes serments n'ont aucune valeur. Cependant, je vous prie de considérer ma conduite et mes actes. Mon seul but est de faire honneur aux miens et à cette ville qui m'a accueilli ». Il n'était pas difficile de discerner dans cette déclaration la vérité d'une vocation. Fallait-il qu'il crût en la liberté pour s'exprimer ainsi. Mais, aux autorités, cela ne suffisait pas. La loi est la loi. C'est faute que de s'y soustraire. Pourtant, les gens se reconnaissaient en lui. L'affaire fut portée en justice. Or, en Europe, le juge étant un, il est double, parlant non seulement la voix du peuple mais aussi celle des autres. Celui-ci eut la force de dire : -Aimer, être aimé de sa famille, vouloir vivre avec les siens sont choses éminemment respectables. Mais cela ne compte pas. Il faut des circonstances concrètes propices à l'intégration. Assurément, les origines et la condition de cet homme ne plaident pas en sa faveur. Cependant, les motifs qui l'ont conduit chez nous sont nobles et ses dispositions sont vertueuses. Toute sa vie se rassemble en un centre et ce centre ne se divise pas. Je reconnais l'unité et la dignité de cette vie. En conséquence, j'exige que toute sa puissance d'agir lui soit restituée. Il demeurera : qu'on lui donne un toit, qu'on lui fasse un statut.
Ces paroles étaient gravées. Elles donnèrent aux gens de nouvelles raisons d'espérer. Ainsi une nouvelle loi était donnée ? Une nouvelle alliance passée ? On pouvait croire qu'une vie nue importait plus que la légalité d'une condition. Mais ces paroles déplurent aux autorités qu'elles privaient de leur pouvoir d'intercession. Alors commença une singulière entreprise. De nouveaux cas, semblables, furent jugés et à chaque fois il ne fut question que de jouer avec les mots, remplacer un mot par un autre, employer des formules mortes qui privaient de leur éclat les paroles prononcées. Les autorités ne semblaient avoir appris les mots du juge que pour mieux les ignorer et, les associant aux circonstances les plus triviales, elles les détournèrent de leur sens initial. Lorsque le juge évoquait le « centre » d'une vie, elles recherchaient les éléments matériels qui attestent une vie réussie, négligeant les rapports émotionnels et les exigences morales. Ou bien, lorsqu'il soulignait l'importance de tenir compte des circonstances qui sont dans chaque cas « spécifiques » et « concrètes », les autorités s'évertuaient à inscrire dans la loi des formules abstraites telles que « la protection ne sera accordée que dans les circonstances suivantes :… »: suivait une énumération de motifs laissant place à l'interprétation. Ainsi la loi mettait en question l'équité en l'imitant. Les phrases prononcées étaient encore reconnaissables mais le sens qui les avait vu naître était perdu.
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Cet exemple éclaira l'Européen sur sa condition. Où situer l'unité de sa propre vie ? Elle ne lui était pas donnée par une famille. Il ne partageait pas le souci du soin. De plus, il n'appartenait pas au monde du travail ni d'ailleurs à aucun groupe. Certes, il prenait sa part à la société marchande mais celle-ci, tout en lui prêtant des qualités de décision qu'il n'avait pas, ne lui restituait aucun nom propre. Il se contentait d'être là ruinant par sa seule présence le sens du mot appartenance. Pourtant, vivre seul n'était pas son but. Il aspirait à la mutualité qu'autorisent les rapports humains.
On lui suggéra de s'engager au service de l'Etat. Il accomplirait ainsi son destin qui était de se lier à une communauté tout en demeurant à l'écart de la vie sociale. Il obtint un rendez-vous avec un magistrat haut placé qui le reçut en souriant.
-J'ai de la sympathie pour votre requête, lui dit-il. Mais nous ne pouvons y accéder que si votre engagement est total. Il vous faudra accepter d'assumer les fonctions les plus délicates et peut-être les plus périlleuses. Le fait que vous ne soyez pas un citoyen de notre Etat ne pose aucun problème. Car, en entrant sur ce territoire, sans le savoir, vous avez conclu un pacte avec nous. Le lien de loyauté qui s'établit naturellement à l'égard de l'Etat qui vous a vu naître et vous a donné un nom ne s'est pas rompu ; il nous a été transmis et nous en avons désormais la garde.
Il s'excita à prononcer ces mots obscurs. Et il ajouta : -Voyez-vous, c'est cela l'Europe : un partage qui répartit les liens sans en créer aucun, un pont de loyauté qui communique des engagements qu'elle-même est incapable de conclure.
L'Européen ne saisissait pas bien la nature et le sens de cette intervention. Elle lui semblait soustendue par des motifs inavouables. Mais l'essentiel pour lui était qu'elle donnait raison à sa démarche.
Celle-ci trouva moins d'écho auprès des autres magistrats qu'on lui fit rencontrer. Eux s'en tenaient à des principes simples : « Nous vous avons reconnu le droit de demeurer sur notre territoire. Quant à vous incorporer… Les termes de notre Constitution sont clairs : le rapport particulier de solidarité et de loyauté entre l'Etat et ses ressortissants, ainsi que la réciprocité des droits et des devoirs, qui se trouvent au fondement du lien de nationalité, sont des liens sacrés. Aussi proche que vous soyez de nous, nous ne saurions vous assimiler. Votre corps ne nous appartient pas. Il s'ensuit que votre demande ne saurait prospérer ».
Rejeté hors des hautes sphères de l'Etat, il se retrouvait à errer. Il prit sa voiture et dut parcourir de longues distances car, sans le chercher, il atteignit les confins de l'Etat. Un nouveau pays : c'était peutêtre le commencement d'une nouvelle vie. Peu après avoir passé la ligne frontière, il aperçut un homme sur le bord de la route, visiblement un étranger, apeuré et démuni. Il arrêta la voiture et le fit monter. L'homme voulait entrer sur le territoire que lui venait de quitter. Il accepta de l'aider. Il reprit la route dans l'autre sens. Mais, aussitôt qu'ils franchirent la frontière, ils furent arrêtés.
L'Européen comparut devant le haut magistrat qui l'avait reçu tantôt.
-Vous vous êtes rendu coupable d'une méchante action, lui dit celui-ci d'un air tout à fait désolé. Vous avez aidé un passager à entrer illégalement sur notre territoire. Cette action représente une menace directe pour la tranquillité et la sécurité physique de notre population. Vous avez troublé l'ordre. Que souhaitez-vous dire pour votre défense ? -Mon action n'était pas dirigée contre votre Etat, osa-t-il. Elle n'était animée d'aucun but. J'ai simplement cru devoir répondre à l'appel du coeur.
-Vous vous trompez, reprit le magistrat. Il n'y a plus d'Etat. Chacun peut désormais circuler à sa guise et composer sa vie. C'est la société qui vous accueille et vous protège que vous avez trahie. Se peut-il que vous n'ayez aucun sentiment pour elle et pour les valeurs qu'elle défend ? Je regrette, ma décision est prise : vous devrez quitter le pays et ne plus y revenir.
Sur ces mots, les forces de l'ordre l'emmenèrent.
A ce moment, se tournant vers son assesseur, le magistrat murmura : -Sans doute, il n'en pouvait aller autrement. Mais, croyez-moi, nous perdons un bon citoyen, je regrette, je regrette vraiment. 'un commencement (Gallimard, 2012) . Je discute cette thèse ainsi que les aspects plus généraux de l'appartenance des Etats à l'Union européenne dans une étude intitulée « Appartenir à l'Union » (in Liber Amicorum en l'honneur du professeur Vlad Constantinesco, Bruylant, 2014). 2 « Faites en sorte que je puisse m'installer » est la formule qui essaie d'enfermer la condition essentielle du citoyen de l'Union laquelle consiste à jouir du bénéfice de règles favorisant son intégration dans les autres Etats membres. Selon cette conception, la règle de non-discrimination qui est coeur du droit de la citoyenneté doit être comprise non pas tant comme une règle prohibant de discriminer les non-nationaux que comme une règle obligeant à intégrer les ressortissants des autres Etats membres dans la société du pays d'accueil. Cela implique que les autorités nationales sont L'idée d'une « union des peuples » par l'échange des productions, l'ajustement des préférences et le formatage des habitudes de consommation se dégage clairement des célèbres arrêts de la Cour de justice sur les alcools : CJCE, 27 février 1980, aff. 170/78 ; CJCE, 12 
